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The puolie fzg zl |t [ed right i access to) pleadings,
rnotiorls, nd any GLREr PapEers submitted tora courtion
rmatiers ok g effiect ther merits of al controversy: that can only
De overm: Erpy. compelling circumstances.

T2 rﬁ blic has a qualified right of access to court dockets as
tnlee mCIpaI indices to judicial proceedings and documents
= mﬁﬂ,;, anionly: be overcome by compelling circumstances.

= e*pubhc as a qualified right of access to judgments,

= "'-JtIdICIa| opinions In the memoranda, and orders issued by a

~—  court that can only be overcome in compellmg
CiFGUmstances.

m TheI public should have appropriate notice of all motions to
Sea

= Any interested person should be permitted to intervene to
obtain access to documents filed with a court.
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JNIEFENS MO presumed rigntor the PUDIIC to participate
[IRtE AISCOVErY Process or to have access to the fruits
of clls cc ery that are not submitted to the court.

ANitigant has the right to disclose the fruits of
_rlrjes to non-parties, absent an agreement
SpPetween the parties or an order based on a showing of
— good! cause.

A ‘broad protective order entered under Fed. R. Civ. P.
5 -L; 26(c) to facilitate the exchange of discovery materials

does not substitute for the individualized judicial
determination necessary for sealing such material, if
filed with the court on a non-discovery matter.

=  On a proper showing, non-parties should be permitted
to intervene to chaIIenge a protective order that limits
disclosure of otherwise discoverable information.
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INEPUDIC has aigualiiied rig It of access to trials that
czlf) gl e overcome In compelling circumstances.

fle r)l}r 1c has alqualified right of access to jury




Ir) chigesisic) el atplie it ioiEseleE dISpUte ratner
trizir) rr-‘- le |spute reselution’ process, the parties
lirnit triis ANty ter keep! information| confidential.

Anrattorney’s professional responsibilities, both to the
_Fllr-‘ »and to the public, effect considerations of
rdentlahty In settlement agreements.

:—,__~ “eftlement discussions between parties and judges
g.a;n--_‘ ~should not be subject to public access.

~ = Segled settlements should be the exception and not
: the norm.

- = Absent exceptional circumstances, settlements with
public entities should never be confidential.
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I JENEALENL Litigationiana Tiade Secret Law' Committees

IISENEENEIS o thelr membership reﬂuestlng INpuUt on
t're diidiSedona Guidelines. A few emails were received
Fyacommittee but overall, committee member participation
wrp n ﬂeX|stent

Slibcommittee was formed to review the comments
j*’ﬁ" m~0“ther orﬁanlzatlons and people related to the draft
= _u‘ldelmes These comments included:

oLetter of Arthur R. Miller, Harvard Law School

eComments by Stephen G. Morrison, Nelson Mullins
Riley: and Scarborough

eComments by Lawyers for Civil Justice, Defense
Research Institute, Federation of Defense and Corporate
Eounsel and International Association of Defense
ounse




IENstincommittee detej;mme
BIERSHION time frame) the most effec Ve
APSOECHIMCACOMITERLNENOAIE DYl
sUIEENMES Would be'to focus AIPLA'S
GOMIMERLS onl the Unigue nature of IP
JIEPILES ‘and the problems that might be
fr—» :ed by the Draft Guidelines.
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= he subcommlttee also agreed that the
comments of Arthur Miller and Stephen

~ Morrison were well written and coincided with
the views of subcommittee members.
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Tries ibcommittee’c f.};ed 2l |ELET
SELENENCORTEENCENi ‘f B0ard . consideration..
INSHICIUEEd M You "E- materials. The
sOIITIENL ‘""Trom Arthur Miller and Stephen
Morrpom Ise are included because they are
| d In the draft letter.
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romnrlenrm ByAmEtersidpNeeppEantobE 2 Significants
IORIETNIT P dISPULES

e r)o]]' embraced by the Draft Guidelines do not

LEREN *:account the public policy surrounding IP,

fYE]e) y the importance and value of confidential

- ..1 ifiormation to businesses and the economy

_--

TTTem -py-item adjudication of the confidentiality of
'documents produced in discovery would be expensive
- and laborious



leiing Points Of the Proposed
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UREErtainty. about the-abili 0 keep materlals
confidagtizligliteetopuilllichanEmifsaicliglssaa

WIIRGRESS Lo priovide discovery in the first instance

ANLERIEdyEItem adjudication of documents, for
form,}' iality: may’ be wasteful of judicial resources
J_rr“: lISe, during the course of the lawsuit, documents
'c g naIIy designated as confidential may become non-
= confidential without further action

'_'t—_r -

= _.’:_“r Litigants in IP disputes rarely have a choice of a private
-~ ferum over a public forum. It is disingenuous to suggest
that a party wishing to maintain its information as
confidential should not use the Federal Courts.
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